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° S -nThotnasenta P. Duncan, Esquire ?n 9 rn
General Counsel O o °™
Federal Electkm Oxnimiaion om ^ *"""
999 E Street, N.W.
Washington, D.C. 20463

Dear Ma. Duncan: >• <£
r- GB

Attached please find the response of the Decidedly Unhappy Mainstream Patriots
Rejecting Evil-Mongering Incompetent Democimrs Political Action Committee to MUR 6213.

Please do not hesitate to contact me if you have any questions.
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BEFORE THE FEDERAL ELECTION COMMISSION

RESPONSE OF THE DECIDEDLY )
UNHAPPY MAINSTREAM ) Q
PATRIOTS REJECTING EVIL- ) MUR6213 ^
MONGERING INCOMPETENT ) S £ 8
DEMOCRATS POLITICAL ACTION ) on -*

^ COMMITTEE ) f $ i fM

- i Sa 5 |
K "I »
<M SUMMARY 9- 3
*x r- ~
!? Because the Compkimuit's chatges hive no buis in &ct or kwy we request diat die

O
M Conmnimion dismiss the abovc-captioncd nutter prompdy. Respoodent ("die PAC") has included

dttdumcn on •!! public *j*t>>|niM<'r*tiioflw u rfffliirffid bv lew. *«**̂  its rs***BHt Statement of• • / *

Oigpnizfttion on file with die Conunution shows its fuU «*«T AS die Decidedly Unhippy

Mainitteam Patriots Rejecting Evfl-mongering Incompetent Democrats PoUdcal Action Committee.

To the extent the Commission finds any violation, it is purely technical and not worthy of the

Commission's limited resources.

FACTS

The PAC was Conned as "Dump Reid Political Action Committee'' on August 17, 2009. On

September 1 8, 2009, the PAC filed an «tti»tuU«i Form 1 to clarify that its full and proper name is the

"Decidedly Unhappy Mainstream Patriots Rejecting Evil-mongering Incompetent Democrats

Political Action Committee," and diat "Dump RekT is an acronym or abbreviation. JW Attachment

A. As permitted by law, die PAC maintains an ongoing fuodetising project known Mo^<T)urnp

Reid PAC."

At no point has the PAr /iu*«4Kit*^ puMSi. rommnti^.twiln« l«Hr4ng • Hkflamv^ ts required

by 2 USC § 441d and 11 CFR § 110.11. Hie PAC's •dft-M «A«itl>l ywy^itnpeM^nm includes a
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owned of pud for by the PAG*

LEGAL ARGUMENT

A. The PACtWebeite and Printed Materiab Contain the PiopetD^^

The PAC'i printed mdlmgi and webrite conform to federal kw and Comtniminn tegukrions

J^ with respect to required durlitmrr». Seell CFR § 110.11

rH

K 1. The PACt Printed MailctCoiitiiiM the PropctDifcfaimffi.
«M

^ Contrary to the Compiainaiit't aDegition, the only nnflmg the PAC hat ever diitributed

^
2 «-«*I*«MI« «frt ^ryiitf^ *iif<-i«it«*t« The printed materiih atached to the Complaint ate a daft of

rH
Whit W18 liter distributed. Cj*np\*m*nt

mdmdiial who reoerred kms put of apubHc diflrihiition.

The piece actuaUy dhfrihiitrd contained a fuU and proper disclaimer:

PAID FOR BY AND AUTHORIZED BY DUMP REID PAC AND NOT AUTHORIZED BY
ANY CANDIDATE OR CANDIDATE'S COMMITTEE. (WWW.DUMPREID.COM)

Sit Attachment B. Tms diafjaituer provide! (1) the entity name on file with the Comxnisaion at the

M* 1 1 TPtt j 11011 (<•); p) rtM» rfî  î mtMmiratVMi i« tio» «itiwit4̂ »il hy •

candidate, jai 11 CFR 110.11(b)(3); and (5) the PACs webnte address, jar 11 CFR § 110.11(b)(3).

No other legal requkementi apply.

2. ThePACaWei)0iteamiahiadiePto]>etDiadaiinefi.

Following k the full and proper dttdaimer that appeanonsaQK,dumDreiUQmi j«r

Attachment Ct
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PAID FOR BY DUMP REID PAC
AND NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE
A SPECIAL PROJECT OF THE DECIDEDLY UNHAPPY MAINSTREAM PATRIOTS

REJECTING EVIL-MONGERING INCOMPETENT DEMOCRATS PAC
WWW.DUMPRKID.COM

HUB disclaimer provides (1) the entity fume, JM 11 CFR J H0.11(c); (2) that die communication is

not iuthofized by a candidate, at 11 CFR 110.11(b)(5); and (3) the PAC's website address and

physical address, *r 11 CFR $110.n(b)(3). No other legal requirements apply.

? contained only a ihott dbdatmer stating that the site was **paid fot by" Dump Reid PAC, the
O
HI &en on file with the FEC. Other pages on the website, including the PAC's contribution collection

page, did contain a tull and complete disclaimer tnAvifrig the requited Mauthoftted by" language

pursuant to 1 1 CFR J 110.11(b)(3). On September 11, 2009, the "splash page" was updated to

im-iiiAi • fidl diM.Umw^ •« A^ roMiplaitMtit- gmHgHi^y •A««it* Even during the short tntetim

period, there could be no question * "̂«^*«««g the identity of the sponsoring entity — the entity's

enntaet kiftirm«rinnI flattie, mnA gnfrtrilwAm Jnftitmari^ti ~r*r+ M SnrliifUl nn «|M> «A«iti^ ItWM

equally cleat that the she, which is UgHycritkal of Senator Harry Rekl, was not affiliated i^

campaign.

V1 pt?fffMy hr rtninf1**^ • «^>»«««i »«oi«rio« of ;«•

rcgnlafions, the Gommiaiion should not, as seveial CtrmmisBiffiifffs have previously stated, waste its

resources chajing such a £bVok)usCornp]aint JirEDen L. Wetntraub, Steven T.Walther, </*£MUR

5651 Statement of Reasons ("An agency generally cannot a<^ against each technical vioktion of the

statute it is charged with enforcing,'1) (ctabna and quotatiottf

Wemtraub,* 4 MUR 5595 Statement of Reasons

violation of (2 USC 441d| could be proven, the matter does not npnsent a auiBdent^ serious
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matter to devote die resource! to pursue."); Ellen L. Wemtraub, tt 4 MUR 5523 Statement of

Reasou (dismissing alleged di^^

With tespect to www.dmnphany.ciMn- this webtite is owned and operated by an individual

(Chades M uth), and not by the PAC. TTie PAC ngM'̂ t conttols nor funds wnyw-jutnnhai'rv.com.

Tne PAC is cettainly not prohibited from Unking to the ps^ on its oiwn website, which k does pay

for, and the Complainant does not aigue othecwiae.

ix B. The PACa Name Doea Not Violate the L«w.
<M

^Jutup Jftjcfu IT QttoCsU \̂CDOO ^-tfOfltfUiittipB ui6Q JIB mfDeU * omu i ^VHD toe ^fOBinnMiiofl on

Q August 17, 2009. That filing was accepted without any notin^a^n from the Reports Analysis
»-i

Division or any other Division of the Commission that the PACs name was somehow contrary to

Commission regulations. On September 18, 2009, only 4809 4sjir later, the PAC filed an amended

Form 1 to clarify that its roll and proper name is the <13eckiedrfUnhapr^ Mainstream Patriots

Rejecting Evfl-mongBrmg Incompetent Democrats Political Action Cxanmittee.** Jar Attachment A.

The PAC maintaina an ongoing fundraising project known aa the T)ump Reid PAG"

1. Th> PAP. U P~n»fr

Known M "Dump Retd" PAC

Tne law permits a PAC to maintain an ongoing fandiibingpiDJectthatindudeamepfopec

name of a federal officeholder JWHCFRJ 102.14{b)(5). As the Commission made clear in

Advisory Opinion 1995-9 (NewtWatch):

In contrast to the «^M«i«m> name restrictions, a candidate's name may be used in
the title of a special project operated by an *iti*""|off|*a<' committee if the project
tide clearly and unambiguously shows opposition to the named candidate 11 CRR
102.14{b)(3). The operation of a World Wide Web site would be considered a
project of the Committee. Here, the Commission notes that under the regulations,
phrases showing dear and unarnbiguousoptK>staV)n to a candidate
specific words such aa "defeat* ox "oppose.** Tne use of the term "watch, when
coupled with a candidate's name, conveys dear and unambignous opposition to the
raiutiriatr being watched. "NewtWatdT connotes your view that Speaker Gingrich

5049221
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needs to be kept under careful and constant dote scrutiny, and your view that users
need to be on die alert or to be on their guard with respect to Speaker Gingrich*
Accordingly, the Act and Commission regulations do not prohibit the Commirtrr,
from using the name "NewtWatch" as a project name.

AO 1995-9 at 6. n^riy A* n«tiu» "Thimp B^M" mtw^y* «V.U«r ««H »n«mKigiioii« nppoMtinn to a

candidate."

2. Even Dnriflg die Shoft Period in W^
Its FuU NSUD^ There ia No Violfttion.

Even during the short period in which the PACs Form 1 did not include its full name, mere

. . . . .is no genuine violation.

O
^hnMtlg *^* n«nv» of any

voter confusion. As the D.C. Circuit Court of Appeals has stated, "subsection (e)(4) is directed

•nlrfy at dttglnatiie of ̂ hgAgr • poKfv l̂ rniimiitt̂  di«» •«Mrit« fiinH. fanmi tli> piiMu- M p«r» of Aa

authorized campaign machinery of t candidate . . . [it requires entities to] clarifyf ] for readers and

potential contributors the candidate authorization status of the political mmmittrfs who sponsor

acVeilisernentsandfimdsolicittttons.11 dmrnm Caw » TdmdEkd** dmm'tMn, 842 PJ2d 436,

442 (D.C. Cir. 1988). The Compkinant has not argoed, and could not possibly argue, that citizens

were led to believe that any "Dump Reid" cc«nrnunicatkxiswerestx)asoi^orauthomedby

Senator Harry Reid.

Suoiul, even to the extent the Commission considers the name "Dump Reid" confusing

enough to sanction under { 432(e)(4), the name appeased on disdaimen and on the PAC's Form 1

A fttmt

especially g^ven me Commission's acceptance of n^ initial Form 1. Snap* Section A.2 (quoting

Statementi of Reasons).
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CONCLUSION

For the aforenientk)ncd reasons, we ictpectfuBy request that the Cxunplaint be dismissed

Dated October 7,2009

o
o
rH
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It's time to
do it again!
It's time to

In 2004,
conservatives
from across the
country banded
together and
sent lorn Daschle,
the Democrat
leader of the .
Senate.



00
is.
•H

o
O



IX

»-i
K.

O

E

PLACE
POSTAGE
STAMP
HERE

POST OFFICE BOX 77472
WASHINGTON, DC 20013-7472



YES, I WANT
TO HELP...

(JO

a
a

Pleaea mate checks payable to:
DUMP REID PAC

Corporate oontributtoiM era prohtotted.

Enclosed is my contribution in the amount of:
DI25 Q $50 D $100
D$260 D $1,000 012,300
D Other $
Or donate by credit card:
D American Express DVtea D Mastercard

Card Number

ONVJalBy %9 Olal PMC MM

) me
Expiration Date. Security Code

taraqri

OTY

LMF râ MM u§ 10u§ 10 MB €w MM Mpfk IB ooWn MB iwort BM HMM^ IMBM MdMM oocupiBoii §00

PAID FOR BY AND AUTHORIZED BY DUMP REID PAC AND NOT AUTHORIZED
BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE. tWWW.DUMPREID.COM)



Dump Reid-Change we REALLY can believe in!

~* ATTACHMENT C

Page 1 of 1

DUMP REID
Cho*«»*» REALLY eon btfvmM

CO

O
O

PAID FOR BY DUMP REID PAC
AND NOT AUTHORIZED BY ANY CANDIDATE OR CANDIDATE'S COMMITTEE
A SPECIAL PROJECT OF THE DECIDEDLY UNHAPPY MAINSTREAM PATRIOTS

REJECTING EVIL-MONGERING INCOMPETENT DEMOCRATS PAC
WWW.QUMPBETO.CQM

http^/www.dumpceid 1077/2009


